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Citation.

Interpretation.

1961 c. 27.

1562 ¢, 43.

INTIRNATIONAL CARRIACH UNIDDIR 110 WARSAW
CONVENTION SECTTONS 2 AN § QFTHE ACT OF 1961
AS ADAPTED AND MCDIFLD

SCHEDULE 4

INTERNATIONAL CARRIAGE UNDIR THE WARSAW .
CONVENTION

PART I
Application. of the amended Convention
PART IT
Application of the Guadalajara Convention ‘
1. This Order may be cited as the Carriage by Air Acts
(Application of Provisions) (Overseas Territories) Order 1967.

2(1) In this Order, unless the context otherwise requires —

“The Act of 1961” means the Carriage by Air Act 1961 of
the United Kingdom;

“The Act 0f 1962” means the Carriage by Air (Supplem'en-
tary Provisions) Act, 1962 of the United Kingdom,;

“The amended Convention” means the English text of the
Warsaw Convention with the amendments made to it by
the Hague Protocol, as set out in the First Schedule to the
Act of 1961, and includes the Additional Protocol to the
Warsaw Conventioh as set out at the end of that Schedule;
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Unification of Certain Rules relating to interaadion:
riage by Air signcd at Warsaw on 12th October 1529

(2) The Interpretation Act 1889 ofthe United Hingdom, shall
apply, with the necessary adaptations, for the purpose of inter-
preting this Order and otherwise inrelation thereto asitapplics for
the purpose of interpreting and in refation to Acts of Parliament
of the United Kingdom.

3. This Order shall apply to all carriage by air, not being
carriage to which the amended Convention applies.

4. Schedule 2 to this Order shall have effect in respect of
carriage to which this Order applies, being either —

(a) carriage which is not international carriage as defined
in schedule 4 to this Order, or

‘(b) * carriage of mail or postal packages.

5(1) Schedule 4 to this Order shall have effect in respect of
carriage to which this Order applies, being carriage which is
international carriage as defined in that schedule.

(2) Sections 2 and 8 of the Act of 1961, adapted and modified
in the form set out in schedule 3 to this Order, shall apply to such
carriage as aforesaid,

6. The Minister may by writing under his hand direct that, in
relation to Seychelles, any carriage or class of carriage, or any
person or class of person shall be exempted from any of the
requirements imposed by this Order, and any such direction may
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the saio subsections (1) and {2) of section 3 of the Act ¢f 1962

to the Act of 1961 shall be construed as a reference to that Act
as so adapted and modificd.

&, (a) This Order shall apply to gratuitous carriage by the
Republicasit applics to carriage by the Republic for
reward, and

(h) the Acts of 1961 and 1962, as adapted and modified
by the provisions of the Carriage by Air (Overseas
Territories) Order 1967 and extended to the
Seychelles, shall apply to gratuitous carriage by the
Republic as they apply by virtue of that Order, to
carriage by Republic for reward:

Provided, in each case, that the Republic shall not be pre-
cluded by Article 3(2) of the amended Convention as so applied
fromavailing itself ofthe provisions of Article 22 thereof (which
provides for the [imitation of the carrier’s liability in the carriage
of persons) by reason of a passenger ticket not having been
delivered or of the ticket not including the required notice.

9. This Order applies to Seychelles.
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in ¥ uri of schedule 4 to this Geder G o earvier 2 respuct of i:he
deaih of a passenger shall bo in substitution of any liability of the
carrier in respect of the death of that passenger either under auny
enactment or at commeon faw and the provisions set out in the
Annex to this Part of this schedule shali have effect with respect
to the persons by whom and for whose benefit the lizbility so
imposcd 1s enforceable and with respoct to the manner in which
it may be enforced.

4(1) It 1s hereby declared that the limitations on liability in
Article 22 in Part I of schedule 2 and in Part 1 of schedule 4 to this
Order apply whatever the nature of the proceedings by which
liability may be enforced and that, in particular —

(a) thoselimitations apply where proceedings are brought
by a tortfeasor to obtain a contribution from another
tortfeasor, and ‘

. (b) . the limitation for each passenger in paragraph (1) of
the said Article 22 applies to the aggregate liability of
the carrier in all proceedings which may be brought
against himunder the law of Seychelles, together with
any proceedings brought agamst hml outside
Seychelles.

(2) A court before which proceedings are brought to enforce a
liability which is limited by the said Article 22 may at any stage of
the proceedings make any such order as appears to the Court to
be just and equitable in view of the provisions of the said Article
22, and of any other proceedings which have been, or are likely
to be commenced in Seychelles or elsewhere to enforce the
liability in whole or in part. ‘ '
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Seyehelies or eisewhere, have jurisdiction to syand anamound
fegs thua dhe court would have awarded it the linittioun applicd
solely to the procoedings before the coutt, or to make any part
of its award conditional o the result of any other proceedings.

{4) TueMinistermay, insuch manncer as he may think fit, from
time to time specify the respective amounis which for the
purpose of the said Article 22, and in particular of paragraph (5)
or (4) of that Article, as the case may be, are to be taken as
equivalent to the sumns expressed in francs which are mentioned
in that Article.

(5) References in this section to the satd Article 22 include,
subject. to any necessary modifications, references to that
Article as applied by Article 25A.

5(1} No action against a carrier’s servant or agent which
arises out of damage to which the amended Convention as
applied to this Order relates shall, if he was acting within the
scope of his employment, be brought after more than two years,
reckoned from the date of arrival at the destination or from the
date on which the aircraft ought to have arrived, or fromthe date
on which the carriage stopped.

(2) _ Aniéle 29in Part I of schedule 2 and in Part T of schedule

4 to this Order shall not be read as applying to any proceedings
for contribution between tortfeasors, but no action shall be

brought by a tortfeasor to obtain a contribution from a carrier
in respect of a tort to which the said Article 29 applies after the

“expiration of two years from the time when judgment is ob-
- tained against the person seeking to obtain the contribution.

| : (3) “The fdrégoing provisions of this section and the provisions
. of the said Article 29 shall have effect as if references in those

provisions to an action included references to an arbitration.

6
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{2) Fou the purposes of this puragraph the following shall be
token Lo be the memie : of the passenger’s family that is 1o say,
the passenger’s vwife o husband, parents, grandparents, children
ana grandehildren and any porsen who s, or is the issue of, a
vrother, sister, uncle or aunt of the passenger,

(3) In deducing any refationship for the purposes of this
paragraph -~

fa) anadopted person shali be treated as the child of the
person or persons by whom he was adopted and not
as the child of any other person; and, subject thereto.

' _(b) any relationship by affinity shall be treated as a rela-
tionship by consanguinity, any relationship of the half
blood as a relationship of the whole blood, and the
step-child of any person as his child; and

(¢) an illegitimate person shall be treated as a legitimate
child of lus mother and reputed father.

2. Subject to the provisions of this schedule, an action to
enforce the liability may be brought by the personal representative
of the passenger or by any person for whose benefit the liability
is under the last preceding parag_,raph enforceable but only one
action shall be brought in respect of the death of any one
passenger and every such action by whomsoever brought shall be
for the benefit of all such persons so entitled as aforesaid as etther
are domiciled in Seychelles or, not being domiciled there, express
a desire to take the benefit of this section. '

3. Subject- to-the provisions of this schedule, the amount
recovered in any such action, after deducting any costs not
recoverable from the defendant, shall be divided between the

7
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Adapted cad modificd provisions of Act of 1962

(1) Inparagraph(a) of subzecticn {1y adin "L';)\'cct"o;r; (2}
and {3} of section 4 of the Act of 1901 (which expiain the
inutaiions on liability in Article 22 in the Virst Schedule to that
Act and enable a court to make appropriate orders and awards
to give effect to thos limitations) references to the said Articie
22 shall include, subject to any necessary modifictions, refer-
encesto Article VIin Part 1l of schedule 2 and Part H of schedule
4 to this Crder.

(2) insection 5 of the Act of 1961 (which limits the time for
bringing proceedings against a cariier’s servant or agent and to
obtain contribution from a carrier) references to a carrier
include references to an actual carrier as defined in paragraph
(c) of Article 1 in Part IT of schedule 2 and Part IT of schedule

“4 to this Order,

SCHEDULE 2

[Article 4]

NON-INTERNA TIONAL CARRIAGE, AND CARRIA GE OF
MAIL POSTAL PA CKETS '

PARTI

Application of the amended Convention

- Theamended Conventionas adapted and modified in the form
hereinafter set out shall apply in respect of the carriage de-

scribed in Article 4 of this Order-— -

8
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(1} This schedule applies to carriage performed by the State or
by legally constituted public bodics provided it falls within the
conditions laid down in Article 1.

CHAPTER III
LIABILITY OF THIL CARRIER
Article 17

The carrier is liable for damage sustained in the event of the
death or wounding of a passenger or any other bodily injury
suffered by a passenger, if'the accident which caused the damage
so sustained took place on board the aircrafl or in the course of
any of the operations of embarking or disembarking. -

Article 18

(‘_1) The carrieris liable for damage sustained in the event of the
destruction or loss of, or of damage to, any registered baggage or
any cargo, if the occurrence which caused the damage so sus-
tained took place during the carriage by air. -

{2) The carriage by air within the meaning of the preceding
paragraph. comprises the period during which the baggage or
cargo is in charge of the carrier, whether in an aerodrome or on
board an aircraft, or, in the case of a landing outside an aero-
drome, in any place whatsoever.

(3) The period of the carriage by air does not extend to any
9
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Article 19

The carier is liable for damage occasioned by delay i the
carriage by air of passengers, baggage or cargo.

Article 20

The carrieris not liable ifhe proves that he and his servants or
agents have taken all necessary measures to avoid the damage
or that it was impossible for him or them to take such measures.

Article 21

If the carrier proves that the damage was caused by or
contributed to by the negligence of the injured person the court
may, in accordance with the provisions of its own law, exoner-
ate the carrier wholly or partly from his liability.

Article 22

(1) In the carriage of persons the liability of the carrier for
each passenger is limited to the sum of eight hundred and
seventy-five thousand francs. Where, in accordance with the
law of the court seised of the case, damages may be awarded
inthe form of periodical payments the equivalent capital value of
the said payments shall not exceed eight hundred and seventy-
five thousand francs. ‘Nevertheless, by special contract, the

-carrier and the passenger may agree to a higher limit of liability.

2) (@ In the carriage of registered baggage and of cargo,
the liability of the carrier is limited to a sum of two
hundred and fifty francs per killogramme, unless the

10
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(%) In the case of loss, damage or delay of part of
registered baggage or cargo, or of any object con-
tained therein, the weight to be taken into consider-
ation in determining the amount to which the carrier’s
fiability is fimited shall be only the total weight of the
package or packages concerned. Nevertheless, when
the loss, damage or delay of a part of the registered
baggage or cargo, or of an object contained therein,
affects the value of other packages covered by the
same baggage check or the sarme air way-biil, the total
weight of such package or packages shall also be
taken into consideration in determining the limit of
liability.

(3) As regards objects of which the passenger takes charge
himself the liability of the carrier is limited to five thousand francs

per passenger.

(4) The limits prescribed in this Article shall not prevent the
court from awarding, in accordance with its own law, in addition,
the whole or part of the court costs and of the other expenses of
the litigation incurred by the plaintiff. The foregoing provision
shall not apply if the amount of the damages awarded, excluding
court costsand other expenses of the litigation, does not exceed
the sum which the carrier has offered in writing to the plaintiff
within a period of six months from the date of the occurrence
causing the damage, or before the commencement of the action,

if that is later.

(5) Thesums mentioned infrancs inthis Article shall be deemed
11
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Article 23

{1) Any provision tending to relicve the carrier of iability or
to fix a lower limit than that which is laid down in this schedule
shall be null and void, but the nullity of any such provision does
net involve the nullity of the whole contract, which shall remain
subject to the provisions of this schedule.

(2) Paragraph (1) of this Article shalf not apply to provisions
“governing loss or damage resulting from the inherent defect,
guality or vice of the cargo carried.

Article 24

(1) In the cases covered by Article 18 and 19 any action for
damages however founded, can only be brought subject to the
conditions and fimits set out in this schedule.

(2) In the cases covered by Article 17 the provisions of the
preceding paragraph also apply, without prejudice to the ques-
tions as to who are the persons who have the right to bring suit
and what are their respective rights.

Article 25

~ The limits of Hability specified in Article 22 shall not apply if

it is proved that the damage resulted from an act or omission of
the carrier, his servants or agents, done with intent to cause
damage or recklessly and with knowledge that damage would
probably result; provided that, in the case of such act or
omission of a servant or agent, it is also proved that he was
acting within the scope of his employment.

12
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{(2) Thaaggregate of the mmot ats recoverable from the earrier,
s gervants and agents, in that case, shall not exceed the said
limits.

(3} Theprovisions of paragraphs (1) and (2) of this Articie shall
not apply if it is proved that the damage resulted from an act or
omission of the servant or agent done with intent to causc damage
or recklessly and with knowledge that damage would probably
result,

Article 26

{1) Receipt by the person entitled to delivery of baggage or
cargo without complaint is prima facie evidence that the same has
been dehvcred in good conditions.

(2) In the case of damage, the person entitled to dchvexy must
complain to the carrier forthwith after the discovery of the
damage, and, at the latest, within seven days from the date of
receipt in the case of baggage and fourteen days from the date of
receipt in the case of cargo. In the case of delay the complaint
must be made at the latest within twenty-one days from the date
on which the baggage or cargo have been placed at his disposal.

(3) Every complaint must be made in writing despatched within
the times aforesaid.

(4) Failing complaint within the times aforesaid, no action shall
lie against the carrier, save in the case of fraud on his part.

Article 27

* In.the case of the death of the person liable, an action for

13
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Article 30
(1) 1In the case of carriage to be performed by various
successive carriers, each carrier who accepts passengers, bag-
gage or cargo is subjected to the rules sct out in this schedule,
-andisdeemed to be one of the contracting parties to the contract
of carriage in so far as the contract deals with that part of the
carriage which is performed under his supervision,

- {2) Inthe case of carriage of this nature, the passenger or his

representative can take action only against the carrier who
performed the carriage during which the accident or the delay
occurred, save inthe case where, by express agreement, the first
carrier has assumed liability for the whole journey.

(3) Asregardsbaggage or cargo, the passenger or consignor
will have a right of action against the first carrier, and the
passenger or consignee who is entitled to delivery will have a
~ right of action against the last carrier, and further, each may take

action against the carrier who performed the carriage during
which the destruction, loss, damage or delay took place. These
carriers will be jointly and severally liable to the passenger or to
the consignor or consignee.

CHAPTER IV
PROVISIONS RELATING T0O COMBINED CARRIAGE
Article 31

(1) Inthe case of combined carriage performed partly by air
" and partly by any other mode of carriage, the provisions of this

14
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CHAPTER Y
CANERAL AND FINAL PROVISIONYS

Article 32

Any clause contained my the contract and alf special agreements
entered into before the damage occuirred by which the parties
purport to infringe the rules laid down by this schedule, whether
by deciding the law to be applied, or by altering the rules as to
jurisdiction, shall be null and void. Nevertheless for the carriage
of cargo arbitration clausces are allowed, subject to this schedule.

Article 33

Nothing contained in this schedule shall prevent the carrier
either from refusing to enter into any contract of carriage, or from
making regulations which do not conflict with the provisions of
this schedule.

Article 35
The expression “days” when used in this schedule means curent
days not working days.
PART IT

Application of the Guadalajara Convention

The Gua'déi_lajara Convention as adapted and modificd in the
form hereinafier set out shall apply in respect of the carriage
described in Article 4 of this Order:—

15




l-‘m
M
=
=
[
.
[y

/o EUe SL I ST, E P e R Pt II T
o) Fho Wernaw Donverlion” ooraps tha

A vx“:’]i:' v oeran gy ‘I:‘\-' vz fhoo owreboacii A

OV enLoa &8 "'P;U Fivial iy I [T TETN
) LI [ESPRpRTL U s ot oy g 14 .
{9 CORTACUNE Carfler mesnn & gorman Wind a3 8

oyt e N T, SR A ey ey s g R
ot mCl;)ﬂ.l miakesanagresmin. forounn Ao gavernad

Voo nassCnger or
i o

by the Warsaw Convention il
consignor of with a persen acting on behall of the
PASSCAZCr OF CONSIZNor;

fc)  “actual carvier” means a person, other than the
contracting cartier, who, by virtue of acthority from
the contracting carrier, perferms the whole or part
of the carriage contemplated in paragraph (b) but
who is not with respect to such part a successive
carrier within the meaning of the Warsaw Conven-
tion. Such authority is presumed in the absence of

proof to the contrary.

ARTICLE 11

If an actual carrier performs the whole or part of carriage
which is governed by the Warsaw Convention, both the con-
tracting carrier and the actual carrier shall, except as otherwise
provided in the Guadalajara Convention as applied by this
schedule, be subject to the rules of the Warsaw Convention, the
former for the whole of the carriage contemplated in the
agreement, the latter solely for the carriage which he performs.

ARTICLE IIT

1. The acts and omission of the actual carrier and of his
servants and agents acting within the scope of their employment
shall, in relation to the carriage performed by the actual carrier,
be deemed to be also those of the contracting carrier.

2. Theacts and omissions of the contracting carrier and of the

16
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ARCICLEE TV

Any complaint to be made under the Warsaw Convention to the
carrier shall have the same effect whether addressed (o the
contracting carrier or to the actual cartier,

ARTICLE V

In relation to the carritage performed by the actual carrier, any
servant or agent of that carrier or of the contracting carricr shall,
if he proves that he acted within the scope of his employment, be
entitled to avail himself of the limits of liability which are appli-
cable under the Guadalajara Convention as applied by this sched-
ule to the carrier whose servant or agent he is unless it is proved
that he acted in a manner which, under the Warsaw Convention,
prevents the limits of liability from being invoked.

ARTICLE VI

" In relation to the carrtage performed by the actual carrier, the
‘aggregate of the amounts recoverable from that carrier and the
contracting carrier, and from their servants and agents acting
within the scope of their employment shall not exceed the highest
~amount which could be awarded against either the contracting
~ carrier.or the actual carrier under the Guadalajara Convention as

_ applied by this schedule, but none of the persons mentioned shall
be liable for a sum in excess of the limit applicable to him.

17
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. Any contractual provision tending to relieve the conlract-
ing carrier ot the actual carvier ofliabilily under the Guadalajara
Convention as applied by this scheduie or to fix a fower limit
than that which is applicable according to the Guadalajara
Convention as applied by this schedule shall be null and void, but
the nullity of any such provision does not involve the nullity of
the whole agreement, which shall remuin subject to the provi-
sions of the Guadalajara Convention as applied by this schedule.

2. Inrespect of the carriage performed by the actual carrier,
the preceding paragraph shall not apply to contractual provi-
sions governing loss or damage resulting rom the inherent
defect, quality or vice of the cargo carried.

3. Any clause contained in an agreement for carriage and all
special agreements entered into before the damage occurred by
which the parties purport to infringe the rules laid down by the
Guadalajara Convention as applied by this schedule, whether by
deciding the law to be applied, or by altering the rules as to
jurisdiction, ‘shall be null and void. Nevertheless, for the
carriage of cargo arbitration clauses are allowed, subject to the
said Convention as applied by this schedule.

ARTICLE X
" Nothing in the Guadalajara Convention as applied by this
schedule shall affect the rights and oligations of the two carriers
~ between themselves.
D ARTICLE XI
~ Nothing herein conained shall impose any liability on the
* Postmaster General in the United Kingdom or any postal

aUtho rity exercising comparable powersinrelationto Seychelles. (

- 18
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VINTIOHN
Sections 2 and 8 of the Act of 1967 ay elipied aid modificd

2(1) The Republic may by Order from time to time certify who  pasignation of
are the High Contracting Parties to the Warsaw Convention, tn High Contracting
Partics.
respect of what territories they are respectively parties and to
what extent they have availed themselves of the provisions of' the
Additional Protocol to the Warsaw Convention,

(2) AnOrder under this section shall, except so far asit hasbeen
superseded by a subsequent Order, be conclusive evidence of the
matters so certified.

8. Every High Contracting Party to the Warsaw Convention  Actions against
who has not availed himself of the provisions of the Additional lieh Coniracting
. Parties.
Protocol at the end of the Convention shall, for the purposes of
any action brought in a court in Seychelles in accordance with the
provisions of Article 28 in Part I of schedule 4 to this Order to
enforce.a claim in respect of carriage undertaken by him, be
deemed to have submitted to the jurisdiction of that court, and
accordingly rules of court may provide for the manner in which
( - any such action is to be commenced and carried on; but nothing
in this section shall authorise the issue of executxon against the
property of any ngh Contractmg Party.” :
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INTHRNATIONATD CARRLAGH UNIDR TIE WARSAW
CONVENTION

I. The amended Conveation and the Guadalajara Conven-
tion us adagted and moditied in the forms sct out, respeciively,
i Part § and Pari 1 of this schedule shall apply in respect of
carriage which 1s “international carriage” as delined in para-
graph 2 of this schedule.

2. For the purposes of Article 5 of this Order and of this
schedule “international carriage” shall have the meaning as-
signed to it in Article 1(2) in Part I of this schedule.

PART T

Application of the amended Convention

CHAPTER1
SCOPE - DEFINITIONS

Article 1

(1) This schedule applies to all international carriage of
persons, baggage or cargo performed by aircraft for reward. It
applies equally to gratuitous carriage by alrcraft performed by
‘an alr transport undertakmg

2 “Internatlonal carriage” means any camage in whlch
according to the contract made by the parties, the place of
departure and the place of destination, whether or not there be
a break in the carriage or a transshipment, are situated either
within the territories of two States Parties to the Warsaw
Convention or within the territory of a single such State, ifthere
zs an agreed stopping place within the territory subject to the
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cartiors is deemed, for the vurposes of

3o siagle

vidivided cacringe, it Bz beenropacded by the
operation, whether # had been agrecd vpon under the form of e
single contract or ofa serics of contracty, and it does notiose its
international character merely becavse one contvact or o series of
contracts Is to be performed entively within a tevsitory subject to
the sovereignty, suzerainty, mandate or authority of the same
State Party.

Article 2

(1) This schedule applies to carriage performed by the State,
not being a State which has availed itself of the Additional
Protocol to the Warsaw Convention, or by legally constituted
public bodies provided it falls within the conditions laid down in

Article 1.

(2) This schedule does not apply to carriage performed under
the terms of any international postal Convention.

CHAPTER I
DOCUMENTS OF CARRIAGE
SECTION 1 - Passenger Ticket

Article 3

(1) For the carriage of passengers the carrier must deliver a
passenger ticket which shall contain the following particulars:-—

‘(a) the place and date of issue;
(b) the place of departure and of destination;

(c) the agreed stopping places, provided that the carrier
may reserve the right to alter the stopping places in
case of necessity, and that if he exercised that right,
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fib dhe name anad address of the gorrior o cruiors;

(zj @ statemoent that the carrlage s subject to the rul
celaling to Hinbility estabiished by the Warsaw Con-
vontion,

(23 The absence, irregularity or loss of the passenger ticket
doeg not allcct the existence or the validity of the contract of
carriage, which shall none the less be subject to the rules of this
schedule. Nevertheless, if the carrier accepts a puassenger
without a passenger ticket having been delivered he shall not be
entitled to avail himself of those provisions of this schedule

which exciude or limit his liability.

SECTION 2 - Baggage Check
Article 4

(1) For the carriage of baggage, other than small personal
objects of which the passenger takes charge himself, the carrier
must deliver a baggage check.

(2) The baggage check shall be made out in duplicate, one
part for the passenger and the other part for the carrier.

(3) The baggage check shall contain the following particu-
lars;— '

a) the place and date of issue;

(b) the place of departure and of destination;

(c) the name and address of the carrier or carriers;
(d) the number of the passenger ticket;

fe) a statement that delivery of the baggage will be
made to the bearer of the baggage check;

(/)  the number and weight of the packages;
22
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Nevertheless, if the carrier aceepts bagoape without 4 baggage
check having bcun delivered, or the bag UAL”‘B check does not
contain the p:u'i'icviam setout at (Y, () and (1) above, the carrier
shall not be entitfed to avail hunsell of those provisions of this
schedule which exclude or linut his Lability.

SFECTION 3 - dir Waybill
Article 5

(1} Every carrier of cargo has the right to require the consignor
to make out and hand over to him a document called an “air
waybill”; every consignor has the right to require the carrier to
accept this document,

(2) The absence, irregularity or loss of this document does not
affect the existence or the validity of the contract of carriage
which shall, subject to the provisions of Article 9, be none the less
governed by the rules of this schedule.

Article 6

(1) The air waybill shall be made out by the consignor in three
original parts and be handed over with the cargo.

(2) The first part shall be marked “for the carrier”, and shall be
s1gned by the consignor. The second part shall be marked “for the
consignee”; it shall be signed by the consignor and by the carrier
and shall accompany the cargo. The third part shall be signed by
the carrier and handed by him to the consignor after the cargo has
been accepted.

23
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(5) IF at the request of the consignor, the caiier makes out

1

the air wayhill, he shall be deemea, subjent to proof to the
contrary, o have done so on behalt of the cossignor.

Article 7

The carriage of cargo has the right to require the consignor to
make out scparate air waybills when there 1s more than one
package.

Article 8

The air waybill shall contain the following particulars:—
(a) the place and date of its execution;
(6) the place of departure and of destination;

(c) theagreed stopping places, provided that the carrier
may reserve the right to alter the stopping places in
case of necessity, and that if he exercises that nght
the alteration shall not have the effect of depriving
the carriage of its international character;

(d) the name and address of the consignor;
fe) the name and address of the first carricer;

() thenameand address of the consignee, if the case so
requires;

(¢) the nature of the cargo,

(k)  the number of the packages, the method of packing
 and the particular marks or number upon them;

(i)  the weight, the quantity and the volume or dimen-
sions of the cargo;

24
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paymeni, and the person who s to pay if;

() i the cargo iy seol for payment on delivery, the price
ol'the cargo, and, if'the case so requires, the amcuni

of the expenses incurred;

(m) the amount of the value declared in accordance with

(1) the number of parts of the air waybill;

i

o) - thedocuments handed to the carrier to accompany the
air waybill;

(p) the time fixed for the completion of the carriage and
abriefnote oftherouteto be followed, ifthese matters
have been agreed upon;

@) a statement that the carriage is subject to the rules
' relating to liability established by the Warsaw Con-

vention,

Ariicle 9

If the carrier accepts cargo without an air waybill having been
made out, or if the air waybill does not contain all the particulars
set out in Article 8 (a) to (i) inclusive and (q), the carrier shall not
be entitled to avail himself of the provisions of this schedule which

exclude or limit his liability.

Article 10

(1)' The consignor is responsible for the correctness of the
particulars and statements relating to the cargo which he inserts
in the air waybill.

(2) The consignor will be liable for all damage suffered by the

25
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stateinents,
Article 11

{1} The air waybill is prima fecie evidence of the conclusion
of the contract, ofthe receint of the cargo and of the conditions

of carriage,

(2) The statements in the air waybill refating to the weight,
dimensions and packing of the cargo, as well as those relating
to the number of packages, are prima facie evidence of the facts
stated; those relating to the quantity, volume and condition of
the cargo do not constilute evidence against the carrier except
so far as they both have been, and are stated in the air waybill to
have been, checked by him in the presence of the cons: guor, or
relate to the apparent condition of the cargo.

Article 12

(1) Subject to hisliability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose
of the cargo by withdrawing it at the aerodrome of departure or
destintion, or by stopping it in the course of the journey on any
landing, or by calling for it to be delivered at the place of
- destination orin the course of the journey to a person other than

the consignee named in the air waybill; or by requiring it to be
returned to the aerodrome of departure. He must not exercise
‘this right of disposition in such a way as to prejudice the carrier
or other consignors and he must repay any expenses occasioned.
by the exercise of this right.

(2) If it is impossible to carry out the orders of the consignor
-the carrier must so inform him forthwith,

(3) If the carrier obeys the orders of the consngnor for the
disposition of the cargo without requiring the production of the
-part of the air waybill delivered to the latter, he will be liable,

26
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resumaes his right of disposition,
Article 13

(1) Exceptinthecircumstances set outinthe preceding Article,
the consignee 1s entitled, on arrival of the cargo at the place of
destination, to require the carrier to hand over to him the air
waybill and to deliver the cargo to him, on payment of the charges
due and on complying with the conditions of carriage set out in the
air waybill. ' '

(2) Unless it is otherwise agreed, it is the duty of the carrier to
give notice to the consignee as the cargo arrives.

(3) Ifthe carrier admits the loss of the cargo, or if the cargo has
not arrived at the expiration of seven days after the date on which
it ought to have arrived, the consignee is entitled to put into force
against the carrier the rights which flow from the contract of
carriage. .
S Article 14

The consignor and the consignee canrespectively enforce all the
.rights given them by Articles 12 and 13, each in his own name,
whether he is acting in his own interest or in the interest of
another, provided that he carries out the obligations imposed by
the contract.

Article 13

= (1) Articles 12, 13, and 14 do not affect either the relations of
the consignor or the consignee with each other or the mutual

27

SULTPIFRCRRTAE ey

T L




IR PR B
OB S LIRSk,

' D T N ot e o
CONBILA0E o7 0oy s CORSins,

Iy 00 NN
l\l) LRIV IS TR

(3) Nothing inthisschedule prevents the issuc of a negotiatle

waybill,

Article 16

(1} The consignor must furnish such information and attach
to the air waybill such documents as are necessary to meet the
formalities of customs, octroi or police before the cargo can be
delivered to the consignee. The consignor is liable to the carrier
for any damage occasioned by the absence, insufficiency or
irregularity of any such information or documents, unless the
damage is due to the fault of the carrier or lus servants or agents.

(2) The carrier is under no obligation to enquire into the
correctness or sufficiency of such information or documents.

CHAPTER III
LIABILITY OF THE CARRIER

Ariicle 17

The carrier isliable for damage sustained in the event the death
or wounding of a passenger or any other bodily injury suffered
by a passenger, if the accident which caused the damage so

sustained took place on board the aircraft or in the course of any
_of the operations of embarking or disembarking.

Article 18

(1) The carrier is liable for damage sustained in the event of
the destruction or loss of, or of damage to, any registered
baggage or any cargo, if the occurrence which caused the

" damage so sustained took place during the carriage by air.
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{3y the pencd of the carriage by air does not extend to any
carringe by lend, by sea or by river performed oulside an acro-
droma. I{ however, such a carriage takes place in the perfor-
mance ¢fa contract for carriage by air, for the purpose of loading,
delivery or transshipment, any damage s presumed, subject to
proof'to the contrary, to have been the result of an event which

took place during the carriage by air.

Article 19

The carrier is liable for damage occasioned by delay in the
carriage by air of passengers, baggage or cargo.

Article 20

(1) The carrier is not liable if he proves that he and his agents
have taken all necessary measures to avoid the damage or that it

- was impossbile for him or them to take such measures.

(2) Inthecarriage of cargo and baggage the carrier is not liable
ifhe proves that the damage was occasioned by negligent pilotage
or negligence in the handling of the aircraft or in navigation and
that, in all other respects, he and his servants or agents have taken

- all necessary mearures to avoid the damage.

Article 21

If the carrier proves that the damage was caused by or contrib-
uted to by the negligence of the injured person the court may, in
accordance with the provisions of its own law, exonerate the

carrier wholly or partly from his liability.
' 29
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n acvordance with the law of the court seisec of the onsg,
tumages may be awarded in the forin of periodical peyiiepis,
he equivalent capital value of the said payments shell acd
exceed 125,000 francs, Nevertheless, by spectal conteact, the
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(2} In the carriage of registered baggage and of cavgo, th
tiability of the carrier is limited to a suin of 250 francs per
kilogram, unless the consignor has made, at the time when the
package was handed over to the carrier, a special declaration of
the value at delivery and has paid a supplementary sum if the
case so requires. In that case the carrier will be liable to pay a
sum not exceeding the declared sum, unless he proves that that
sum is greater than the actual value to the consignor at detivery.

(3) As regards objects of which the passenger takes charge
himself the liability of the carrier is limited to 5,000 francs per

passenger.

- (4) Thesumsmentioned above shall be deemed to refer to the
French franc consisting of 65% milligrams gold of millesimal
finess 900. These sums may be converted into any national
currency in round figures.

Article 23

Any provision tending to relieve the carrier of liabiiity ortofix
a lower limit than that which is laid down in this schedule shall
be null and void, but the nullity of any such provision does not
involve the nullity of the whole contract, which shall remain
subject to the provisions of this schedule.

Article 24

(1) Inthe cases covered by Articles 18 and 19 any action for
30
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Ardcie 25

{1} The carrier shall noi be enfitled to avail himseif of the
provisions of this schedule which exclude or limit his Liability, if
the damage is caused by his wiltul misconduct or by such delault
on his pagt as, in accordance with the law of the court seised of the
case, is considered to be equavalent to wilful misconduct.

(2} Similarly the carrier shall not be entitled to avail himself of
the said provisions, if the damage is caused as aforesaid by any
servant or agent of the carrier acting within the scope of his
employment.

Article 254

(1) If an action is brought against a servant or agent of the
carrier arising out of damage to which this schedule relates, such
‘servant or agent, if he proves that he acted within the scope of his
employment, shall be entitled to avail himself of the limits of
liability which that carrier himself is entitled to invoke under

Article 22.

(2) Theaggregate of the amounts recoverable from the carrier,

his servants and agents, in that case, shall not exceed the said
Timits,
" (3) Theprovisions of paragraphs(1)and (2) ofthis Article shall
not apply if it is proved that the damage resulted from an act or
omission ofthe servant or agent done with intent to cause damage
or recklessly and with knowledge that damage would probably
result.
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(2} inthecaseoldamage, the person entitied to defivery must
compiain to the carrier forthiwith afies the discovery of the
damage, and, at the fatest, within three days from the dale of
receipt in the case of baggage and sevea days from the date of
receipt in the case of cargo. In the case of delay the complaint
must be made at the latest within touricen days from the date on
which the baggage or cargo have been placed at his disposal.

(3) Every complaint must be made in writing upon the
document of carriage or by scparate notice in writing des-
~ patched within the times aforesaid.

(4) Failing complaint within the times aforesaid, no action
shall lie against the carrier, save in the case of fraud on his part.

Article 27

~In the case of the death of the person liable, an action for
damages lies in accordance with the terms of this schedule
against those legally representing his estate.

Article 28 o

(1) An action for damages must be brought, at the option of ( !
the plaintiff, in the territory of one of the High Contracting
- Parties to the Warsaw Convention either before the court
~having jurisdiction where the carrier is ordinarily resident, or
- has his-principal place of business, or has an establishment by
- which the contract has been made or before the court having

jurisdiction at the place of destination, (
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Ariicle 29
{1y Therightto damages shall be etinguished Main actionis not
brought withia by vears, leckonf'd from iz date of arrival at the

destiration, or from ihe date on which the airerall cught to have
arrived, or from the date on which the carriage stopped.

(2) The method of caleulating the period of limitation shail be
determined by the law of the court scised of the case.

Awrticle 30

(1) Inthe case of carriage to be performed by various succes-
sive carriers and falling within the definition set out in the third
paragraph of Article 1, each carrier who accepts passengers,
baggage or cargo 1s subjected to the rules set out in this schedule,
and 1s deemed to be one of the contracting parties to the contract
of carriage in so far as the contract deals with that part of the
carriage which is performed under his supervision.

(2). In the case of carriage of this nature, the passenger or his
representative can take- action only against the carrier who
performed the carriage during which the accident or the delay
occurred, save in the case where, by express agreement, the first
carrier has assumed liability for the whole journey.

(3) Asregards baggage or cargo, the passenger or consignor
will have a right of action against the first carrier, and the
passenger or consignee who is entitled to delivery will have aright
of action against the last carrier, and further, each may take action
against the carrier who performed the carriage during which the
destruction, loss, damage or delay took place. These carriers will
be Jomtly and severally liable to the passenger or o the consi gnor

or consignee.
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and parily by any other mod.: of carriage, the provisions ofthis
schedule apply only to the carringe by air, provided that the
carriage by air falls vathin the terms of Article i

(2) Nothing in this schedule shall prevent the partics in the
case of combined carviage iront inserting in the document of air
carriage conditions relating to other modes of carriage, pro-
vided that the provisions of this schedule are observed as
regards the carriage by air. -

CHAPTER YV
GENERAL AND FINAL PROVISIONS

Article 32

Any clause contained in the contract and all special agree-
ments entered into before the damage occurred by which the
- parties purport to infringe the rules laid down by this schedule,
whether by deciding the law to be applied, or by altering the
rules as to jurisdiction, shall be null and void. Nevertheless for
the carriage of cargo arbitration clauses are allowed, subject to
this schedule, if the arbitration is to take place within one of the
Jurisdictions referred to in the first paragraph of Article 28.. -

Article 33.

_Nothing contained in this schedule shall prevent the carrier

either from refusing to enter into any contract of carriage, or
from making regulations which do not conflict with the provi-
sions of this schedule. '
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navigation, nov does it apply to carriage perforeed in axic

)

nory etreumsiances outside the normal scope of an (i eanieds
business,

Article 35

The expression “days” when used in this schedule means current
day not working days.

ADDITIONAL PROTOCOL TO THE WARSAW
CONVENTION

(With reference to Article 2)

The High Contrating Parties reserve to themselves the right to
“declare at the time of ratification or of accession that the first
paragraph of Article 2 of this Convention shall not apply to
international carriage by air performed directly by the State, its
colonies, protectorates or mandated territories or by any other
territory under its sovereignty, suzerainty or authority.

PART I
Application of the Guadalajara Convention

ARTICLE I

In the Guadalajara Convention as applied by this schedule -

(a) = “the Warsaw Convention” means the amended Con-
' ~vention as applied by this schedule;

(b) “contracting carrier” means a person who as a princi-
- pal makes an agreement for carriage governed by the

35
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wito 18 not wilh respect to such part a successive
cartior within the meaning o the Warsaw Conven-

tion, Such authority is presumed in the absence of

proof to the contrary.

ARTICLE T

If an actual carrier performs the whole or part of carriage
which, according to the agreement referred to in Article I,
paragraph (b), is governed by the Warsaw Convention, both the
contracting carrier and the actual carrier shall, except as other-
wise provided in the Guadalajara Convention as applied by this
schedule, be subject to the rules of the Warsaw Convention, the
~ former for the whole of the carriage contemplated in the
agreement, the latter solely for the carriage which he performs.

ARTICLE T

1. The acts and omissions of the actual carrier and of his
servants and agents acting within the scope oftheir employment
shall in relation to the carriage performed by the actual carrier,
be deemed to be also those of the contracting carrier.

2. Theacts and omissions of the contracting carrier and of his
servants and agents acting within the scope of their employment
shall; in relation to the carriage performed by the actual carrier,
- be deemed to be also those of the actual carrier. Nevertheless,
no such act or omissions shall subject the actual carrier to
liability exceeding the limits specified in Article 22 of the
Warsaw Convention. Any special agreement under which the
- contracting carrier assumes obligations not imposed by the

36
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ARTICLE TV

Any complaint to U= made or order to be given under the
Warsaw Convention {d the carnier shall have the same effect
whether addressed to the contracting carrier or o the actual
carrier, Nevertheless, orders referred to in Article 12 of the
Warsaw Convention shall only be eflective il addressed to the

‘contracting cartier,

ARTICLE V

In relation to the carriage performed by the actual carrier, any
servant or agent of that carrier or of the contracting carrier shall,
if he proves that he acted within the scope of his employment, be
entitled to avail himself of the limits of liability which arc appli-
cable under the Guadalajara Convention as applied by this sched-
ule to the carrier whose servant or agent he is unless it is proved
that he acted in a manner which, under the Warsaw Convention,
prevents the limits of liability from being invoked.

ARTICLE VI

In relation to the carriage performed by the actual carrier, the
aggregate of the amounts recoverable from that carrier and the

contracting - carrier, and from their servant and agents acting

within the scope of their employment, shall not exceed the highest
amount which could be awarded. against either the contracting
carrier or the actual carrier under the Guadalajara Convention as

-applied by this schedule, but none of the persons mentioned shall
be liable for a sum in excess of the limit applicable to him.

B ARTICLE VII
In relation to the carriage performed by the actual carrier, an

action for damages may be brought, at the option of the plaintifT,
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ARTICLES VI

Any action for damages contemplated in Articlz VII of the
Guadalajars Convention as applied by this schedule mast be
brought, at the option of the plaintiff, either before a court in
wiich an acion may be brought against the contracting carrier,
as provided in Article 28 of the Warsaw Convention, or before
the court having jurisdiction at the place where the actual carrier
is ordinarily resident or has his principal place of business.

ARTICLE IX

1. Any contractual provision tending to relieve the contract-
ing carrier or the actual carrier of liability under the Guadalajara
Convention as applied by this schedule or to fix a lower limit

‘than that which is applicable according to that Convention as so
applied shall be null and void, but the nullity of any such
provision does not involve the nullity of the whole agreement,
which shall remain subject to the provisions of the said Conven-
tion as so applied.

2. Inrespect of the carriage performed by the actual carrier,

the preceding paragraph shall not apply to contractual provi-

“sions governing loss or damage resulting from the inherent
defect, quality or vice of the cargo carried.

3. Any clause contained in an agreement for carriage and all
special agreements entered into before the damage occurred by
which the parties purport to infringe the rules laid down by the
Guadalajara Convention as applied by this schedule, whether by
deciding the law to be applied, or by altering the rules as to
jurisdiction, shall be null and void. Nevertheless, for the
carriage of cargo arbitration clauses are allowed, subject to the
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ARTICLI X

Except as provided i Acticle VI nothing in the Guadalajaia

Caonvention as applied by this schedule siinll attect the rights and
oblipations of the two carriers between themiselves.

DY L
E v

FXPLANATORY NOTE
(This Note is not part ¢f the QOrder)

1. This Order, made under sections 9 and 10 of the Carriage by
Air Act 1961 and section 5 of the Carrtage by Air (Supplementary
Provisions) Act 1962 of the United Kingdom applies by Article 4
and schedule 2 the principles of the Warsaw Convention as
amended by the Hague Protocol and of the Guadalajara Conven-
tion to carriage of maif and to non-international carriage within
the meaning of those Conventions, to which those Conventions
do not themselves apply. The Order also applies the Acts of 1961
and 1962, subject to certain modifications and adaptations, to
carriage by air to which the Order applies. (Article 7 and schedule
1.) Under this Order the carrier will beliable forloss of or damage
to cargo (including mail} and for injury or death caused to
passengers unless he proves that he took due care; and his liability
will be limited in the absence of wilful misconduct.

2. The Order makes exceptions, modifications and adaptations
in applying the Conventions, notably omitting the requirements of
documentation and the restriction of the courts in which actions
may be brought.

3. The Order also makes transitional provision, by Article 5 and
schedules 3 and 4, for carriage still governed by the unamended
Warsaw Convention, to which the United Kingdom remains a
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4. The Orderorovides that the Acts of 1661 and 1962, and the
Ordur itselt)
as they apply to carriage by the Republicfor reward, except that
the Republic may limut its Lability althouph a passenger ticket

nas not been issved (Article 8).

arz to apoly to gratuitous caiage by the Republic

5. The Order empowers the Minister to grant exemptions
from any of its provisions in relation to Seychetles (Article 6).
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Divger, 1973
271k July, 1973]

1. This Order may be cited as ihe Ceniage by Alr {Sterling
Fquivatents) Order 1973,

2. The anounts shown in column 2 of the following Table are
hereby specified as amounts to be teken for the purposes of
Article 22 in Part 1 of Schedule 2 and in Part 1 of Schedule 4 to
the Carriage by Air Acts (Application of Provisions) (Overseas
Territories) Order, 1967 as equivalent to the sums respectively
expressed in francs on the same line in column 1 of that Table :

Table
Amount of Francs Sterling equivalent
£

250 7.78

5,000 155.47
125,000 3886.72
250,000 7773.43
875,000 27206.98

EXPLANATORY NOTE

(This Note is not part of the Order)

This Order specifies the sterling equivalents of amounts ex-
pressed in gold francs as the limit of the air carriers liability under
the Warsaw Convention of 1929, and under that convention as
amended by the Hague Protocol of 1955, as well as under
corresponding provisions applying to carriage by air which the

1

Citation,
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The sierling equivalents bave buoun oaleulat

(4%

i on the basis of
curreii market rates {or sterling in tovies of t
t

the US dollar onthe
basis of the proposed valuation of gold at Us $42.222 per fine
Ounee.






